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Application No: 66135 Application 

Expiry: 
28 January 2020 

Application Type: Outline Application Ext Of Time 
Expiry:  

28 January 2020 

Publicity Expiry: 6 December 2019 
Parish/Ward: Marwood/Marwood 
Location:  Barleycott, Muddiford,Barnstaple, Devon, EX31 4ES 
Proposal: Outline Application for erection of one Local Needs Dwelling & 

access (some matters Reserved) (Amended Plans) 
Agent:  Woodward Smith Chartered Architects 
Applicant: Mr G Bosence & Ms S Cockburn 
Planning Case Officer: Mr. M. Brown  
Departure: N 
EIA Development: N EIA Conclusion:  Development is outside the 

scope of the Regulations. 
 
Decision Level/Reason for Report to 
Committee (If Applicable): 

 
Committee / Application Called In 
by Councillor Tucker to enable 
the Planning Committee to fully 
consider the benefits of providing 
a local needs dwelling for two 
local key workers at the North 
Devon District Hospital 

      
   



Site Description 
Initial access to the site is off of the B3230 Muddiford Road at the Blakewell Fishery 
Road junction.  The County Road used to access the proposed site is single track in the 
main with passing places.  As Blakewell Fishery is passed the road rises and is 
characterised by high hedges with the landform rising to the north and falling down to 
the valley bottom to the west. 
 
Access into the site is currently via a field gate which can only be accessed while 
travelling up the hill (this is approximately 1.2 miles from the NDDH roundabout).  This 
initial part of the site is set to grass as the site is accessed further the land slopes down 
to the valley floor and is currently used as formal planted garden serving the existing 
dwelling known as Barley Cott.  The western boundary is defined by a post and rail 
fence along with landscaping. 
 
Barley Cott itself is accessed off of a lower road which also serves the Blakewell Mill 
complex. 
 
The site is visible from the B3230 across the valley with hillside as its backdrop. 
 
Recommendation: 
Refused 
 
Planning History 
No relevant history. 
 
Constraints/Planning Policy 
 
Constraint / Local Plan Policy Distance (Metres) 
Unclassified Road Adjacent 
Landscape Character is: 3H Secluded Valleys Within constraint 
Advert Control Area Area of Special Advert Control Within constraint 
Burrington Radar Safeguard Area consultation required for: 
All buildings, structures, erections & works exceeding 45 
metres in height. 

Within constraint 

Chivenor Safeguard Zone Consultation Structure or works 
exceeding 91.4m 

Within constraint 

Within Adopted Unesco Biosphere Transition (ST14) Within constraint 
Within Braunton Burrows Zone of Influence Within constraint 
SSSI Impact Risk Consultation Area Within constraint 
 
DM01 - Amenity Considerations 
DM04 - Design Principles 
DM05 - Highways 
DM06 - Parking Provision 
DM08 - Biodiversity and Geodiversity 
ST07 - Spatial Development Strategy for Northern Devon’s Rural Area 
ST10 - Transport Strategy 
ST14 - Enhancing Environmental Assets 
 
 



Consultees  
  
Name Comment 
DCC - 
Development 
Management 
Highways 
 
Reply Received 
7 February 2019 

The increased use of the junction onto the Class II County Road, 
the B3230, resulting from the 
proposed development will, by reason of the limited visibility from 
and of vehicles using the junction, be likely to result in additional 
danger to all users of the road and interference with the free flow of 
traffic. 

Landscaping & 
Countryside 
Officer 
 

Deferred to Sustainability Officer comments. 

Marwood Parish 
Council 
 

No comment received. 

Planning Policy 
Unit 
 
Reply Received 
18 November 
2019 

Proposal contrary to settlement policy. 

Sustainability 
Officer 
 
Reply Received 
20 January 
2020 

Insufficient information provided. 

  
Neighbours 
Comments No Objection Object Petition No. Signatures 
0 0 0 0 0 

  
Considerations 
Proposal Description 
This application seeks outline planning permission for the erection of a single dwelling 
with all matters reserved save for access. 
 
Access is proposed via a County Highway access which is above the site with the 
private access curving through a domestic garden. 
 
Indicative sketch plans have been provided showing a three bedroom dwelling located 
in the garden of an existing property known as Barley Cott.  The dwelling would be set 
into a hillside. 
 
 
 



Planning Considerations Summary 
 Settlement Policy 
 Design 
 Amenity 
 Ecology 
 Highways 
 
Planning Considerations 
In the determination of a planning application Section 38 of the Planning & Compulsory 
Purchase Act 2004 is relevant.  It states that for the purpose of any determination to be 
made under the planning Acts, the determination is to be made in accordance with the 
development plan unless material considerations indicate otherwise. The development 
plan for this area includes the Devon Waste Plan and North Devon and Torridge Local 
Plan.  The relevant Policies are detailed above. 
 
The National Planning Policy Framework (NPPF) is a material consideration. 
 
Settlement Policy 
The dwelling is proposed near to Blakewell, which is not a recognised settlement as set 
out within Local Plan Policies ST07(1A) and ST07(2B).  Therefore, the decision here is 
whether Blakewell can be considered a Rural Settlement where Policy ST07(3) is 
relevant or is it considered to be within the Countryside where Policy ST07(4) is 
relevant.  Criterion ST07(3) has recognised smaller villages as Rural Settlements where 
appropriately located development of a modest scale will be enabled to meet locally 
generated needs.  By way of clarification, a Rural Settlement is defined as a small, 
closely grouped cluster of housing that must contain at least one prescribed service or 
community facility from the following as set out within paragraph 4.15 of the Local Plan 
:- community/village hall, post office, public house, convenience shop, place of worship, 
sports playing field, primary school.  
 
The Local Plan does not list the communities which qualify as Rural Settlements as they 
are likely to change over time by virtue of relying on individual community facilities.  In 
qualifying Rural Settlements Policy DM24 of the adopted Local Plan, which allows local 
occupancy dwellings to meet a locally identified housing need, will only recognise such 
settlements on an individual basis and where the settlement contains at least one 
prescribed service or community facility.  From a policy perspective, I am advised that 
Blakewell does not meet the stated requirement to be recognised as a Rural Settlement 
and as such Policies ST07(3) and DM24 do not apply in this instance and therefore any 
application should be considered against Policy ST07(4); as being within the 
Countryside where development will be limited to that which is enabled to meet local 
economic and social needs, rural building re-use and development which is necessarily 
restricted to a Countryside location.  
 



From the evidence provided with the planning application it does not appear there is an 
essential operational need for a new dwelling in the Countryside in accordance with 
Policy DM28.  It is noted that the applicant has set out that they both work at North 
Devon District Hospital and have the opportunity to construct a house in the grounds of 
the family home (Barley Cott), which is conveniently located near the hospital (see 
Insert 1).   However, this is not a policy justification for allowing a new dwelling in the 
Countryside as it could be argued that opportunities exist within Barnstaple to purchase 
an existing dwelling or a new build dwelling at the Trayne Farm development (up to 80 
dwellings, currently under construction) or at Westaway Plan (up to 86 dwellings, 
currently under construction), where both sites are in even closer proximity to North 
Devon District Hospital. 
 
Whilst the principle that the new dwelling will be a self / custom build project is 
recognised, paragraph 7.19 of the Local Plan is clear in that self-build schemes must 
accord with the wider spatial strategy as set out in Policy ST07, which it does not.  It 
must be recognised that the Local Plan will not support a new non isolated dwelling in 
the Countryside, a position also supported by National planning policy, paragraph 79 of 
the NPPF. 
 
There is therefore not considered to be support for the proposal in policy terms. 
 
Design 
Detailed dwelling design is not for consideration at this outline application stage. 
 
However, given the proposed location of the dwelling in the countryside landscape 
impact is a key consideration.  The site sits in Landscape Character zone 3H which is 
defined as Secluded Valleys.  The landscape character assessment seeks to prevent 
the linear spread of development and maintain peaceful character. 
 
The supporting text for Policy ST07 reaffirms that the character of the countryside 
should be conserved and enhanced and new development will not detract from this. 
 
The proposal would fall foul of these objectives and is exacerbated by the distance the 
proposal is from other built form. 
 
Amenity 
Given the relationship of the proposal to other residential properties and noise sources 
no unacceptable privacy or amenity issues are identified at this outline stage. 
 
Ecology 
Local Planning Authorities have a statutory duty to ensure that the impact of 
development on wildlife is fully considered during the determination of a planning 
application under the Wildlife and Countryside Act 1981 (as amended), Natural 



Environment and Rural Communities Act 2006, The Conservation of Habitats and 
Species Regulations 2017 (Habitats Regulations 2017). 
 
The proposed access from the north will clearly impact on, and require some removal of 
established trees, shrubs and hedges that have potential to influence the development 
or might be important as part of the local landscape character. A tree survey should 
have be submitted establishing the extent and importance of any losses and defining 
appropriate root protection zones. 
 
The submitted Wildlife Trigger List should also have flagged up the potential 
requirement for a Wildlife Report to assess the presence of any protected species and 
important habitats within the affected area.  The extent of habitat clearance to facilitate 
site access and the proposed development should have also been quantified in terms of 
extent and quality through an appropriately detailed application of Defra 2 biodiversity 
metric. The metric would have helped to substantiate the quantify of landscaping 
proposals required to compensate for all anticipated losses.  
 
It is therefore concluded that insufficient information has been provided to address the 
forgoing.  It is worth noting that such information should not be secured by planning 
condition given potential unknowns which could impact on the principle of development. 
 
In terms of the location of the site, it is within the Zone of Influence (ZOI) identified 
through the Local Authority's Appropriate Assessment in relation to the Braunton 
Burrows Special Area Conservation (SAC) under the Habitat Regulations 2017.  As 
such, any new residential development in the ZoI is considered to have recreational 
impacts on the SAC and is therefore required to pay a contribution of 100 per unit in 
order to mitigate the impacts of development.  At present developers can either enter 
into a S106 agreement or make a direct payment to the LPA under Section 111 of the 
Local Government Act 1972.   
 
Based on the information provided, the application will increase residential capacity and 
is therefore likely to have an indirect impact on the Braunton Burrows SAC due to its 
proximity and the likelihood of recreational impacts associated with visitor impacts. 
North Devon Council must have regard for any potential impacts that a plan or project 
may have and are required to conduct a Habitat Regulations Assessment to determine 
the significance of these impacts on the SAC and the scope for mitigation. 
 
North Devon Council's Habitat Regulations Assessment (HRA) at the Joint Local Plan 
level (JLP) identified the main recreational pressure as coming from the Braunton, 
Wrafton, Chivenor area and concluded that there is unlikely to be an adverse effect on 
the integrity of the interest features of the SAC. However, since adoption of the Local 
Plan, new evidence has concluded that recreational impacts are evident and 
contributions towards strategic mitigation will be required from all development within an 
identified Zone of Influence. 



 
No payment or legal agreement has been entered in to offset this impact, if permission 
were granted such a payment could be secured at the reserved matters stage through 
S111 or via a Legal Agreement secured as part of any outline application.  As such it 
does not warrant the refusal of the application on this ground. 
 
Highways 
The increased use of the junction onto the Class II County Road, the B3230, resulting 
from the proposed development will, by reason of the limited visibility from and of 
vehicles using the junction, be likely to result in additional danger to all users of the road 
and interference with the free flow of traffic. 
 
Having regard to the Policy context detailed above this concerns is considered to 
warrant refusal of the application. 
 
Conclusion 
Insufficient information has been submitted to confirm that the proposal is unlikely to 
impact on protected species and biodiversity net gain has not been demonstrated. 
 
Highway safety concerns will result if the proposal is allowed. 
 
The proposal will result in negative landscape impact. 
 
Finally, the proposal is located within the Countryside where development will be limited 
to that which meets local economic and social needs, rural building re-use and 
development which is necessarily restricted to a Countryside location, furthermore it will 
not conserve or enhance the character of the countryside.  The proposal is therefore 
contrary to Policy ST07(4) of the adopted North Devon and Torridge Local Plan. 
 
Having regard to the foregoing the application is considered to not accord with the 
adopted development plan.  Refusal of the application is therefore recommended. 
 
HUMAN RIGHTS ACT 1998  
The provisions of the Human Rights Act and principles contained in the Convention on 
Human Rights have been taken into account in reaching the recommendation contained 
in this report.  The articles/protocols identified below were considered of particular 
relevance: 
 
 Article 8 – Right to Respect for Private and Family Life 
 THE FIRST PROTOCOL – Article 1: Protection of Property 
 
Recommendation 
Refused 
 
Reason(s) For Refusal  
1. The proposal is located in the Countryside where development will be limited to 

that which meets local economic and social needs, rural building re-use and 
development which is necessarily restricted to a Countryside location, 



furthermore it will not conserve or enhance the character of the countryside.  
The proposal is therefore contrary to Policy ST07(4) of the adopted North 
Devon and Torridge Local Plan. 

 
2. The increased use of the junction onto the Class II County Road, the B3230, 

resulting from the proposed development will, by reason of the limited visibility 
from and of vehicles using the junction, be likely to result in additional danger to 
all users of the road and interference with the free flow of traffic contrary to 
Policies ST10 and DM05 of the adopted North Devon and Torridge Local Plan 

 
3. Insufficient information has been submitted to satisfy the Local Planning 

Authority that sufficient information has been submitted to demonstrate a net 
gain in biodiversity and as to whether an unacceptable impact on protected 
species and habitat and trees may occur contrary to Policies ST14, DM04 and 
DM08 of the adopted North Devon and Torridge Local Plan. 

 
Informatives 
1. The application has been determined with regard to the following plans:- 
 B550 18 201E Location Plan and received on the 07/11/19, B550 18 301 Floors 

and received on the 22/01/19, B550 18 203B Site Plan and received on the 
07/11/19, B550 18 204E Site Plan and received on the 07/11/19, NDC001 
Elevation Illustration and received on the 22/01/19. 

 
2. Some of the submitted drawings have been numbered using a prefix of NDC as 

set out in the above informative.  Please refer to the planning application tracker 
on the District Council's website to view the drawings and their allocated 
numbers, http://planning.northdevon.gov.uk/search.asp 

  
3. Statement of Engagement 
 In accordance with paragraph 38 of the National Planning Policy Framework the 

Council has worked in a positive and pro-active way with the Applicant and has 
looked for solutions to enable the grant of planning permission. This has 
included consideration of location and site specific constraints. However the 
proposal remains contrary to the planning policies set out in the reasons for 
refusal and was not therefore considered to be sustainable development. 

 
  

 
Inserts 
1 Location Plan 
2 Design and Access Statement 
 

  
 


